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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,
Plaintiff-Respondent,

v.

)
)
)
)

)
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Defendant-Appellant.

)
)
)
)
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BRIEF OF APPELLANT
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STEPHEN D. THOMPSON
Conflict Appellate Public Defender
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II.

STATEMENT OF THE CASE

A. Nature of the Case
Lonny Earl Webb appeals from the district court's order denying his motion to
withdraw his plea of guilty to Felony DUI; and from sentence imposed thereon in which
the district court imposed and executed a unified sentence of 10 years with four years
fixed and six years indeterminate.
Mr. Webb asserts that the district court erred in denying his motion to withdraw
his guilty plea.

B. Statement of the Facts & Course of Proceedings
Mr. Webb stated the facts and course of proceedings in his opening brief. Said
statement need not be repeated here, but is incorporated herein by this reference.

II. ISSUES PRESENTED ON APPEAL
A.

Did the district court err when it determined that it did not have jurisdiction
to hear Mr. Webb's motion to withdraw his guilty plea?

B.

Did the district court abuse its discretion and err when it denied Mr. Webb's
motion to withdraw his pleas of guilty.

Ill. ARGUMENT
A.

The district court erred when it determined that it did not have jurisdiction
to hear Mr. Webb's motion to withdraw guilty plea?

Mr. Webb respectfully restates that mindful of the holdings of State v. Jakoski, 139
Idaho 353, 354, 79 P.3d 711 (2003), and the subsequent Idaho cases following the
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ruling in that case that a District Court loses jurisdiction to hear a motion to witdraw a
guilty plea after the decision on the plea becomes final due to expiration of the time for
appeal, it is in the interests of justice for the court to allow Mr. Webb to withdraw his
guilty plea.
The Idaho Supreme Court has the inherent authority to make, and therefore

construe, rules governing procedure in the lower courts of this state. City of Boise v.
Ada County, 147 Idaho 794, 215 P.3d 514 (Idaho 2009).

There, the court stated:
We have made it clear from time to time that the rule-making authority of
the courts is not dependent upon legislative enactments. In State v.
Griffith, 97 Idaho 52, 58, 539 P.2d 604, 610 (1975), we stated: While the
legislature has authorized this Court to formulate rules of procedure, this
Court has the inherent authority, made especially clear by the amended
provisions of Article V, Section 2 of the Idaho Constitution, to make rules
governing procedure in the lower courts of this state. R.E.W. Construction
Co. v. District Court of the Third Judicial District[, 88 Idaho 426, 400 P.2d
390 (1965) ]. The legislature need not repeal statutes made unnecessary
by, or found in conflict with, court reorganization and integration. It is well
settled in this state, as part of the rule-making power possessed by this
Court, that the Court may by rule ... make inapplicable procedural statutes
which conflict with our present court system.

Id. at 802
Therefore, Mr. Webb argues that allowing a conviction based on a guilty plea to
stand when new evidence that could not have been discovered by the Defendant prior
to entry of plea surfaces which calls into question a key piece of the evidence against
him is a manifest injustice, and so therefore meets the manifest injustice standard under
ICR 33.

ICR 34 allows a Defendant to move for a new trial upon newly discovered

evidence within two years of the original trial.

ICR 34.

Therefore, while mindful of

Jakoski, it is Mr. Webb's position that this court should construe ICR 33 should be read
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to allow a similar time frame under these circumstances.

Such a result allows for

consistency in the applicatiion of justice in the courts regardless of whether newly
discovered evidence follows a trial or a guilty plea.

In either case, allowing an

opportunity for justice in the light of newly discovered evidence prevents manifest
injusitice when a result may have been different in light of the new evidence.

B.

The district court abused its discretion and erred when it denied Mr.
Webb's motion to withdraw his pleas of guilty.

Mr. Webb's arguments in support of this contention appear in his opening brief
and need not be repeated here. They are incorporated herein by this reference.

V. CONCLUSION

Based on the above, Mr. Webb respectfully requests that this Court reverse the
order denying Mr. Webb's motion to withdraw his guilty plea.

DATED this O a y of December, 2013.

Conflict Appellate Public Defender
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